e-Notification of Separation Proceedings


PLACE UNIT LETTERHEAD HERE
OFFICE SYMBOL                                                                                                                      DATE

MEMORANDUM FOR Soldier’s rank, full name and SSN
SUBJECT:  Notification of Separation Proceedings Under AR 135-178, Chapter 12 Misconduct  or Chapter 13 Unsatisfactory Performance 
1. Under the provisions of AR 135-178, Chapter 12 Misconduct or Chapter 13 Unsatisfactory Performance.  I am initiating action to separate you from the Alabama Army National Guard.  The reasons for my proposed action are (State specific, factual details that constitute the basis for the proposed action).
2. I am recommending that you receive a (Indicate one of the following: Honorable characterization of service, general (under honorable conditions) characterization of service, or uncharacterized description of service)(See AR 135-178, Chapter 2, dated April 2010).  My recommendation and your reply will be submitted through intermediate commanders (if any) to the Separation Authority, the Adjutant General AL ARNG or Chief, National Guard Bureau who will make the final decision in your case. 

3. The intermediate commander(s) and the separation authority are not bound by my recommendation as to characterization of service.  The separation authority may direct that your service be characterized as honorable conditions, or you may receive an uncharacterized description of service if you are in an entry-level status.

4. If my recommendation is approved, the proposed separation could result in discharge from the Alabama Army National Guard and as a Reserve of the Army, discharge from the Army National Guard and transfer to the Individual Ready Reserve, or release from custody and control of the Army.

5. I am suspending separation action for 45 days to give you an opportunity to exercise the following rights:

a. You have the right to consult with an appointed counsel for consultation; or military counsel of your choice, if he or she is reasonable available or civilian counsel at your own expense.

(1) If you desire an appointed counsel for consultation, notify this command before completing the response by endorsement and the name and phone number of the appointed counsel will be provided.

(2) If you desire a military counsel of your choice, provide this command with the officer’s name and rank before completing the response endorsement and if the officer is reasonably available, he or she will be appointed counsel for consultation.

(3) If you retain civilian counsel at no expense to the government, recommend the counsel be retained before completing the response by endorsement.
b. You have the right to obtain copies of documents that will be sent to the separation authority supporting the basis of the proposed separation.  (Classified documents may be summarized).

c. You have the right to request a hearing before an administrative separation board if have 6 or more years of total active and/or reserve service on the date of this notification.

d. If you request a hearing before an administrative board, you have the right to representation at the administrative board by a military counsel.

e. You have the right to representation at the administrative board by civilian counsel at your own expense and at no expense to the Government.

f. You have the right to present written statements on your behalf instead of the administrative board proceedings.

g. You have the right to waive the rights listed above in paragraph a through f in writing, and you may withdraw any such waiver at any time before the date the separation authority orders, directs, or approves your separation.
OFFICE SYMBOL

SUBJECT:  Notification of Separation Proceedings Under AR 135-178, Chapter 12 Misconduct  or Chapter 13 Unsatisfactory Performance 
6.  You must complete the attached endorsement acknowledging receipt of this memorandum and indicating the election of your rights.  A copy of the memorandum with the completed endorsement attached must be delivered to the address shown on the endorsement within 30 days from the date of your receipt of this memorandum of notification.  Any statement or documents you desire to submit in your behalf must also reach me with 30 calendar days after you received this memorandum, unless you request and receive and extension for good cause shown.  Unless an extension is granted, failure to deliver the completed acknowledgement within 30 days of the date of your receipt of this memorandum will constitute a waiver of your rights in paragraphs 5a, b, c, d, e, and f above. 

COMMANDER’S 

SIGNATURE BLOCK

(Insert Soldier’s Last Name)(Insert Memo Office Symbol/Date) 1st End  (Insert Preparer’s Name and Telephone Number)

SUBJECT:  Notification of Separation Proceedings Under AR 135-178, Chapter 12 Misconduct or Chapter 13 Unsatisfactory Performance 
(Insert the soldier’s full name, SSN, address, and organization of assignment)
(Soldier will enter date of response here)
FOR COMMANDER (Insert the complete organization address shown on Memorandum)
1. I hereby acknowledge receipt of the Notification of Separation Proceedings Under AR 135-178, (Insert the appropriate chapter) (Insert the date of the memorandum).  I understand that I may expect to encounter substantial prejudice in civilian life if my service is characterized as general (under honorable conditions).

2.  Before completing this response, I understand that I have the right to consult with an appointed counsel for consultation; or military counsel of my own choice, or if he or she is reasonable available, or civilian counsel at own expense.    (The soldier will exercise this right by initialing on of the following paragraphs):
a. (initial)  I have exercised my right and I have consulted with counsel in preparation of this response to the notification memorandum.  I have been advised by my consulting counsel of the basis for the contemplated action to separate me for (enter the reason)  under AR 135-178, (Enter the appropriate chapter), and its effects; of the rights available to me; and the effect of any action taken by me in waiving my rights.  The counsel has confirmed this by entering and signing the state at the end of the endorsement; or

b. (initial)  I hereby waive my right to consult with an appointed counsel for consultation; or military counsel of my own choice, or civilian counsel at own expense.

3.  I understand I have the right to obtain copies of documents that will be sent to the separation authority supporting the basis of proposed separation. (The soldier will exercise this right by initialing one of the following paragraph):

a. (initial)  I hereby waive my right to obtain copies of documents.

b. (initial)  I hereby request copies of the documents.

4. I understand that if I have 6 or more years of total active and/or reserve service, on the date of this notification, I have the right to a hearing before and administrative separation board, unless I waive that right.  (The soldier will exercise this right by initialing one of the following paragraphs):
a. (initial)  I have 6 or more years of total active and/or reserve service on the date of this notification and I hereby exercise my right to a hearing before an administrative separation board.  I understand that after having requested appearance before the board, my willful failure to appear before the board will constitute a waiver of my rights to personal appearance before the board, unless I am in civil confinement.   (When requesting a board hearing the soldier must also initial one of the following paragraphs):

(1) (initial)  I request a counsel for representation at the hearing be designated.

(2) (initial)  I waive my right to a counsel for representation at the board hearing.

b.  (initial)  I have 6 or more years of total active and/or reserve service on the date of this notification and I hereby waive my right to a hearing before an administrative separation board.

5. I have the right to representation at the administrative board by civilian counsel at my own expense and at no expense to the Government.  (The soldier will initial the following if civilian counsel is retained)

(initial)  I have retained, or will retain civilian counsel.

6. I understand I have the right to present written statements in my behalf instead of the administrative board proceedings.  (The soldier will exercise this right by initialing one of the following paragraphs):
a. (initial)  I hereby waive my right to submit written statements.

b. (initial)  Statements in my own behalf are submitted herewith and attached as enclosures.

7. I understand that I have the right, up until the date the separation authority orders, directs, or approves my separation, to withdraw any waiver of my rights that I may have submitted.  If I had a right to a board hearing and waived that right, I can withdraw the waiver and request a hearing before an administrative board.

8. I understand that there is no automatic upgrading or review by any Government agency of any characterization of service that is less than honorable.  After discharge, I may apply to the Army Discharge Review Board or the Army Board of Correction of Military Records if I wish review of my characterization of service.  I realize that consideration by either board does not imply that my characterization of service will be upgraded.

9. I have retained a copy of the Notification Memorandum and a copy of this completed endorsement and I submit the following statement of understanding.

UNDERSTANDING:  I have read and understand each of the statements above and understand that they are intended to constitute all promises whatsoever concerning my waiver options.  Any other promises, representation, or commitment made to me in connection with my separation is written below in my own handwriting or is hereby waived  (If none, write “NONE”).
Encl                                                                                                   (Signature of individual)

                                                                                                         (Typed name, SSN grade)

Having been advised by me of the basis for (His) (Her) contemplated separation and its effects, the rights available to (Him) (Her), and the effect of a waiver of (His) (Her) those rights, (Soldier’s Name) personally made the choices indicated in the foregoing endorsement.

                                                                                                  (Signature of counsel, Judge Advocate General,JAG)

                                                                                                  (Typed name, SSN, grade, branch
                                                                                                  Date counsel signed statement)          
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